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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 1328 of 2024

IN THE MATTER OF:
ALEEM ...APPLICANT

VERSUS

MINISTRY OF ENVIRONMENT,
FORESTS AND CLIMATE CHANGE & ORS. ...RESPONDENTS

ADDITIONAL AFFIDAVIT ON BEHALF OF THE RESPONDENT
NO.4, UTTAR PRADESH POLLUTION CONTROL BOARD

l, Dr. Yogender Kumar, S/o. Shri Pyare Lal, aged about 50 years,
Regional Officer, Uttar Pradesh Pollution Control Board hereby

solemnly affirm and state on oath as under:

1. That | in the abovenoted capacity, am well conversant with
the facts and records of the present case, hence am

competent to swear this affidavit.

2. That the abovenoted Application came up for hearing on
22.07.2025 when this Hon'ble Tribunal has passed the

following directions:

“1. In this Original Application (OA), the Tribunal is
examining the grievance of the Applicant that the
Respondent No. 5-brick kiln is operating in violation
of the environmental norms and inspite of the fact
that its CTO had expired on 31.07.2023. The reply
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filed by the UP PCB dated 30.01.2024 discloses that
the closure order in respect of the Respondent No. 5
was issued on 30.12.2024 and the Respbndent No.
5- unit has been closed down on 15.01.2025.
Therefore, now the issue of imposition of
environmental compensation for the past violation
arises. Though the UP PCB in its report has referred
to certain orders passed by it imposing
environmental compensation but Tribunal is of the
view that the full details relating to the period and
extent of violation needs to be placed on record by
the UP PCB to arrive at an appropriate amount of
environmental compensation. Learned counsel for
the UP PCB seeks four weeks’ time to place on

record these details.”

QQF[@\ 3. That in compliance of said order, an affidavit dated
13.10.2025 was filed on behalf of U.P. Pollution Control
Board disclosing therein that the Environmental
Compensation was imposed on the brick kiln from
29.11.2003, the date of earlier inspection to 30.06.2024
and from 06.11.2024 till the closure order was passed
considering number of days of violation as 246 and the
brick kiln remained closed for 128 days. However, the
Environmental Compensation was levied from 06.11.2024
to 06.12.2024 when inspection was done and it was found
that brick kiln was operating without consent. True copy of
inspection report dated 09.12.2024 regarding inspection
done on 06.12.2024 is being enclosed herewith and

marked as Annexure-1 to this Affidavit.
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4. That again the above noted case came up for hearing on
28.01.2026 when this Hon'ble Tribunal pleased to pass the

following order:

“1. Learned Counsel for the UPPCB submits that
there is some error in the calculation of
environmental compensation given in paragraph 3 of
the affidavit dated 13.10.2025. He has sought four
weeks’ time to place on record the correct calculation

of the environmental compensation.

2. He has also submitted that the Respondents Brick
Kiln will be inspected by the UPPCB, and the setup
created by the Respondent for complying the norms

will be looked into.

3. Learned Counsel appearing for the Respondent
No. 5 Brick Kiln submits that the Respondent No. 5 is

ready to pay whatever environmental compensation

is calculated for the past violation but he should be
allowed to operate. He submits that an undertaking

to this effect will be filed within two weeks.

4. List for hearing on 27.04.2026.”

5. That again the Environmental Compensation for past

violation has been reconsidered.

6. That as per the formula of CPCB the environmental

compensation for1 days is calculated as follows:



EC=(PIXxN xR xS xLF)
Where PI = Pollution Index of Industrial Sector,
N = No. of Days
R = Factor in Rs. For Environmental Compensation

S = Factor for scale of operation, small, medium or
large.

LF = Location Factor

Thus, taking the value of P1 = 50, N = 1 days, R = 250, S =
0.5 and LF = 1, the Environmental Compensation for one day
comes to Rs. 6250/- (EC =PI x N xR x Sx LF =50 x1 x 250
x 0.5 x 1 =Rs. 6250.

The U.P. Pollution Control Board has imposed the
Environmental Compensation of total 246 days from
31.11.2023 to 30.06.2024 and from 06.11.2024 to 06.12.2024,
amounting to Rs. 15,37,500/-, out of which District
Administration, Saharanpur has recovered an amount of Rs.
6,00,000/-. The brick kiln remained closed from 01.07.2024 to
05.11.2024, totalling to 128 days.

7. That it is very humbly submitted that the Environmental
Compensation has to be imposed from 06.11.2024 till the
date of closure of brick kiln i.e. 15.01.2025. Thus total
number of days from 29.11.2023 to 30.11.2024 and from
06.11.2024 to 15.01.2025 comes to 286 days and the total
compensation is computed as 286 x 6250 = Rs.
17,87,500/-.
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17,87,500/-, District Administration has already recovered
Rs. 6,00,000/-, hence the Project Proponent, Respondent
No. 5 has to pay Rs. 11,87,500/-.

9. That pursuant to order dated 28.01.2026 inspection of the
premises of Respondent No. 5, the Project Proponent has
been done on 24.03.2026 . A true copy of inspection report
is being enclosed herewith and marked as Annexure-2 to

this Affidavit.
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332 L 'BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI
’ _hopen/0ANG.__ 1308 0f 2024 " |
In re: g

VERSUS 1‘;"I’iﬂiStl‘y of Environment Forest and |
""" Climate Change & ors.

Plaintiff /Appellants/
Petitioner/Complainant

Defenéanti}{espondcnt/
KENOW ~ ALL . to . whom  thes¢  present - shall  come - that  I/We

Aoy Komay ch o\uLL-egm the above named Layw oflycan
do'her‘;::;i appoint (herein after called th advocate/s) to be my/our Advocate in the above

noted case & authorize :-
Mr.Pradeep Misra, Mr. Daleep Dhyani, Advecates,
138, New Lawyers Chamber, Supreme Court of India, .
- New Delhj, Ph. :011-23070011, Mob. 9810252518, 9811070721
To act, appear and plead in the above-noted case in-this Court or in any other Court.in which
" the same may be tried or heard and also in the appellate Court including High Court subject to
" payment of fees separately for each Coutt by me/ us, . ‘ , o
“To sign, file verify and present ‘pleadings, appels cross objections or petitions for execution
. Ieview, revision; withdrawal, compromise or other petitions or affidavits or other documents
2s may be deemed necessary or proper for the prosecution of the said case in all its stages.
To file and take back documents to admit and/or deny the documents of opposite party.
- To withdraw or compromise the said case or submit to arbitration any differences or disputes
‘that may arise touching or in any manner relating to the said case,
~To take execution proceedings. . ,
To deposit, draw and. receive money, cheques, cash and grant receipts thereof and to do all
other acts and things which may be necessary to be done for the progress and in the course of

the prosecution of the said case.

To appoint-and instruct any other Legal Practitioner, authorizing him to exercise the power

and authority hereby conferred upon the Advocate whenever he may think it to do so and to

sign the Power of Attorney on my/our behalf, ' : '

AND VWe the undersigned do hereby agree to ratify and-confirm all acts done by the

Advocate or his substitute in the matter as my/our own acts; as if done by me/iss to all intents

and purposes. ’ .

AND I/We undertake that I / we or my /our duly authorized agent would appear in the Court

on all hearings and will inform the Advocates for appearance when'the case is called.

AND I'/we undersigned do hereby agree not to hold the advocate or his substitute responsible

for the result of the said case: The adjournment costs- whenever ordered by the Court shall be
- of the Advocate which he shall receive and retain himself, B

AND T/we the undersigned do hereby agree that in the event of the whole or part of the fee

agreed by me/us to be paid to the Advocate remaining unpaid he shall be entitled to withdraw
- from the prosecution of the said case until the same is paid up. The fee settled is only for the

above case and above Court. I/We hereby agree that once the fee is paid. Twe will not be

entitled for the refund of the same in any case whatsoever. If the case lasts for more than three

years, the advocate shall be entitled for additional fee equivalent to half of the agreed fee for

every addition three years or part thereof.

IN WITNESS WHEREOT I/We do hereunto set my /our hf;md to these presents the contents
of which have been understood by me/us on this 09_ day of ~()“4._2626 e

(bject to the terms of fees.

{ .

/ : ' : S

: U : @ﬂh/

(PRADEEP MISRAYDALEEP DHY AND ‘ Client

Advocate : Anuj Kumar Chaubey
Law Officer-1

U.P. Pollution Control Board

Lucknow

2607299
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